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Abstract 

The paper argues that the establishment of an Aboriginal University is inevitable. It indicates the context and meaning of 
that idea.  It proceeds to seek to indicate the distinctive feature of aboriginal education. Having sketched some of the 
contours of aboriginal education, it tries to anticipate the implications of aboriginal education paradigms in a general 
academic sense.  Then, the application of communications technology within these boundaries is considered.  The 
particular role of legal education at an aboriginal university is predicted, and related to the applications of 
communications technology.    

Introduction 

"The master appears when the student is ready"(1) 

The development of a legally-recognised aboriginal university(2) (created ab initio) is inevitable.  A blossoming of tribal 
education in the Americas(3), in particular, points to the proximity.  One of the more celebrated attempts occurred when 
the island of Alcatraz was seized by Native Americans in November 1969.  Activists remained there for several months.  
Part of the statement issued by the activists announced that, 

"We are maintaining the island during the occupation, as a way of promoting the general welfare of all Indian 
people, which means that our occupation is not strictly Alcatraz but rather for all Indian people.  We hope to 
concern and involve ourselves with national Indian problems as well as planning and building our own Indian 
university and cultural center."(4) 

There will not be a single university confined to America, but rather a network across the globe, spreading through the 
Pacific, across the Arctic, Asia, and Africa.  The European mind that conceives of these places as the heart of darkness 
might look closer to home for some new lights.  The Highlands and Islands University Project, in Scotland, parallels 
these developments, from a technological perspective at least.  In addition, the EU juggernaut is proceeding in a similar 
direction. 

Aboriginal education derives strength from the crystallisation of aboriginal legal rights, reflecting the degree of maturity 
of aboriginal organisation.  The organisation of aboriginal peoples developed in association with struggles for self-
determination, human rights, environmental protection and the general development of international law.  The Draft 
Declaration(5) will reflect the degree of cohesion the struggle has attained.  The development of regional legal 
communities such as the European Union will also consolidate these forces.  The European Commission in developing a 
policy on human rights is developing an agenda on indigenous rights.  One of their priorities, as expressed in an EU 
Communication on the External Dimension of Human Rights Policy is the protection of indigenous peoples(6).  A 
combination of the principles of supremacy(7), the principle of direct effects(8) and the general principles of law(9) 
developed by the European Court of Justice, render possible the protection of aboriginal rights through the institutions of 
the EU.  This is reinforced by Article 8 of the Maastricht Treaty(10).  The question of the enforcement of aboriginal 
rights within the EU has not received sufficient attention.  It may be politically divisive(11).  In the particular context of 
communications technology and education, another relevant consideration is the Maastricht Treaty commitment to the 
promotion of distance education(12).  Recent debate in Scotland about land ownership has sparked discussion about the 
possible relevance of aboriginal rights(13).  The boomerang returns. 
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Nature of Aboriginal Education 

Distinctive elements of the nature of aboriginal education resulting  from alternative worldviews, modes of acquisition of 
knowledge and systems of recognition of authority, suggest some of the contours of education at an aboriginal 
university.  Talking of different worldviews may make certain legal academics uncomfortable, but it is a debate which 
they should at the very least be aware of(14).  It is accepted that aboriginal groups are neither homogeneous nor 
monolithic.  The Foxwoods Resort Casino alone, opened by the Mashantucket Pequot tribe in 1992, by 1994 had sales 
revenues of over $600 million(15).  But certain characteristics are both discernible and representative in a general way.  
Many lawyers are content to ignore or deny the norms with and within which they operate, preferring to accept the law as 
a pre-existing machine over which they do not exercise control.  Native thinkers, whether historians, lawyers, 
philosophers, poets or theologians have in recent decades begun to challenge presumptions and norms which permeate 
western philosophy(16).  Historian Donald L. Fixico argues, for example, that 

"Native Americans and Anglo-Americans differ considerably in their value systems.  The latter has established a 
system emphasising capitalistic individual gain and individual religious inclination.  By contrast, American 
Indian values are holistic and communally-oriented."(17) 

Professor Tinker writes in the context of space and time, 

"That there is and has been historically a fundamental difference between Euro-American and American Indian 
worldviews emerging from different priorities of space and time has been long recognized by American Indian 
observers of Euro-American cultures, even if it has not been regularly noticed by the academic specialists or 
Euro-American observers of Indian cultures."(18) 

Winona LaDuke explains in relation to the environment that 

"According to our way of looking, the world is animate.  This is reflected in our language, in which most nouns 
are animate."(19) 

Different conceptions and values associated with space, time, theology, language, philosophy, justice, animals and land 
are cited as part of the worldview.  They will not necessarily be consistent across the spectrum of aboriginal peoples, but 
there will inevitably be common features.  Particular features may include a strong sense of community, culture,  
relationship with the environment, involving concepts such as kinship, collectivity and interconnectedness.  The common 
strands will inevitably inform an aboriginal educational ethos.   

Apart from alternative conceptions of the world and the influence those distinct conceptions may exert, there is a clearly 
distinct attitude towards knowledge systems and the acquistion of knowledge when compared with western academic 
models.   

Thus, 

"Scientists use the term indigenous knowledge system (IKS) to describe the totality of information, practices 
beliefs, and philosophy that is unique to each indigenous culture.  Such a system may be commonly held within a 
community or indigenous society, or it may be known only to specialists, tribal elders, or lineage or gender 
groups.  The term traditional ecological knowledge (TEK) describes those aspects of an indigenous knowledge 
system that are directly related to the management and conservation of the environment." (20).   

In relation to TEK,  Johnson explains that it is  

"...a body of knowledge built by a group of people through generations living in close contact with nature.  It 
includes a system of classification, a set of empirical observations about the local environment, and a system of 
self-management that governs resource use".(21) 

The knowledge is communally shared.  Posey explains that it may come from ancestor spirits or vision quests or lineage 
groups that transmit it orally.  As such it differs substantially from modes of acquisition of knowledge in the western 
academy. 

Apart from the origin and nature, there is also the divergence of authority- recognition from academic orthodoxy(22).  
Any aboriginal university will seek to recognise, include and accomodate this aspect, despite the great challenge this 
presents.  One immediate result will be the need to legitimate alternative modes of authority-recognition in relation to 
knowledge.  This requires a recognition of the achievement of elders.  In addition the significance of orality(23), is a 
value that elements of the western academy will have difficulty accepting, although it would seem to be a prerequisite in 
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any such endeavour.  Because of the community focus of the university and the role of elders, it would seem to follow 
that the educational ethos would be set against a backdrop of the promotion of the welfare of the community in general. 

Closer to home, the Irish bardic schools may correspond in some ways to the contours of an aboriginal university.  Their 
demise was related to the demise of Gaelic Ireland.  Of ancient origin they are regarded by many as universities, apart 
from the church dominated institutions(24).  They may be useful analogies, in that they involved native students studying 
history, law, language and literature, were protected by law and custom and provided an intellectual elite that were 
respected in the community.  The key oral dimension existed in relation to learning law, relying on memory, as in the 
Koranic and Rabbinical schools.  In an age of academic institutional  turmoil, a poem from the later period of such 
schools, reflects the different position and status of the scholar to that which might exist today in an age of mass 
education(25), 

                                                An Scoláire 

Aoibhinn beatha an scoláire                  Pleasant the scholar's life 
Bhíos ag déanamh léighinn;                  When his books surround him; 
Is follas dibh, a dhaoine,                        'Tis clear to ye, O people of Ireland, 
Gur dó is aoibhne i nEirinn.                    No better is in Ireland. 

Gan smacht ri air ná ró-fhatha                O'er him the strongest lord 
Ag tighearna dá threise,                         Rules not as prince or king; 
Gan cuid cíosa ag caibidil,                      For him no Church's dues, 
Gan mochóirighe, ná méirse                   Nor fines nor early rising. 

In summary therefore, it seems probable that an aboriginal university would have to adhere to certain  characteristics of 
aboriginal education, which in turn will help to inform the general application of communications technology, such as 
the need to  

  respect traditional systems of knowledge 
  recognise alternative world views 
  recognise alternative modes of encountering knowledge 
  recognise alternative patterns of authority 
  reflect and communicate aboriginal worldviews 
  respect aboriginal community needs and distinctiveness 
  reflect aboriginal concerns 

General Academic Implications 

The move towards the development of aboriginal academic education parallels debates within the orthodox academic 
mainstream.  The trend to niche or specialist universities, (such as the development of a Feminist University in Norway
(26)) reflects a discontent with the orthodoxy.  The aims, objectives, methodologies, focus and raison d'etre of higher 
education in this country and elsewhere are being re-assessed.  As new subjects develop, traditional approaches look less 
sustainable.  The university system may find itself re-examining other forms of education.  Alternative  types of learning 
have existed or still exist outside the groves of academe, whether one looks at the Bar, the Hollywood studio system, or 
Oriental martial arts and philosophical disciplines.  Da Vinci went to Verrocchio's bottega (workshop) and not to 
university.  The Florentine workshops or botteghe trained, goldsmiths, sculptors, painters and other craftspeople(27).  
Aboriginal university education is directly relevant to this debate about the nature of university education.  

But the aboriginal education debates flow deep.  Challenges such as those to the 'Cartesian' model(28) or the Euro-centric 
view(29), from different philosophies and disciplines have led to efforts to clarify some basic assumptions underlying the 
construct of western academic investigation, and the very idea of knowledge.  Ideas such as Keller's dynamic objectivity 
seek to improve in a complementary way rather than uproot.  

"Dynamic objectivity is ... a pursuit of knowledge that makes use of subjective experience ... in the interests of a 
more effective objectivity.  Premised on continuity, it recognises differences between self and other as an 
opportunity for a deeper and more articulated kinship.  The struggle to disentangle self and other is itself a source 
of insight-potentially into the nature of both self and other.  It is a principle means for divining what Poincare 
calls " hidden harmonies and relations.""(30). 

Bordo talks of the notion of sympathetic thinking referring to Barfield's and Berman's discussion of medieval 
"participating consciousness", Bergson's idea of intellectual sympathy and Jasper's causality.  She argues that 
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"fueled by the historicist tradition in epistemology, psycholanalytic thought and the political movement for 
women's rights, representation, and participation in cultural life, feminist ethics and epistemology now appears as 
one of the most vital forces in the development of post-cartesian focus and paradigm."(31) 

Whether from eastern mysticism, feminism, quantum physics, cybernetics, chaos theory or elsewhere, the trajectory of 
academic paradigm shifts may move to conceptions that correspond with that of aboriginal education.  As such the 
development of an aboriginal university is a complementary and regenerative process, rather than an antithetical one.  
Likewise, academic credibility is important to the aboriginal university, or else it is not a university but something else.  
As such the path would seem to lead to a bridge over the chasm which separates certain academic endeavour and the 
aboriginal approach.  The ongoing debate of the effects of communications technology itself on the development of 
culture, has itself come back to tribal roots(32). 

An elevation of the value of orality may address some of the problems associated with historical method.  In a paper 
delivered in 1924 in Washington, James Henry Breasted argued eloquently for a respect for oral tradition as part of a 
proper historical method, criticising a 'critical attitude of universal negation' related to the struggle between the natural 
sciences and tradition and the growth of historical criticism, writing, 

"As we look back upon our earliest horizon, we now know that the men who stood there in the grey dawn of the 
age of writing were able to hear echoes of a remoter past, transmitted in the form of oral tradition, of which some 
portion was committed to writing and thus survived.  In our modern effort to recover and reconstruct the story of 
man's past career, we have thus rehabilitated a new body of sources, however cautious it behoves us to be in 
making use of them.  Not credulity alone, but also historical method, demands that we recognize these traditions, 
or the nucleus of fact to be drawn from them, as a body of sources to be restored to their proper chronological 
position in the past career of man on earth".(33) 

The aboriginal university may play a complementary role which serves to vindicate and improve existing academic 
endeavour.  It may revivify rather than bury it.  

Thus it may serve to   

  inform ongoing debates about academic conceptions of knowledge 
  corroborate the need to expand methodologies 
  validate and improve existing methodologies 
  provide alternative or complementary models of academic investigation 

Communications technology 

The ramifications for academic life in general of communications technology have been discussed(34).  The 
ramifications of communications technology in general has generated a vast literature.  In relation to aboriginal peoples, 
aspects of distance education(35) and language learning(36) have been examined.  The historic impact of technology on 
aboriginal peoples, particularly in the Americas has been well documented.  From the gun and metal trap to nuclear 
stations, technology has often been the very instrument of repression.  Obviously dangerous technologies and supposedly 
neutral technologies have both been destructive.  Inappropriate introduction of communications technology could be 
perceived as a new colonialism.  This of course assumes that an aboriginal university will decide to introduce a 
communications technology network.  That assumption is made here. 

The most immediate  problem may seem to be the technical one.  The technical issue may relate to the dispersed and 
relatively inaccessible aspect of many aboriginal communities, whether in Canada, Australia, the Pacific islands, Africa 
or Asia.  This is seen by some as a major problem, 

"Location will remain a major determinant of these services' relative availability.  The cyberspace map in 2000 
will not be a neat pattern of hubs connected by sweeping broadband superhighways but a mixed topography 
where affluent cyber suburbs are served in this way, while isolated cyber hamlets and virtual ghettoes lie at the 
end of the dirt tracks".(37) 

However, it is submitted that the issue of primary importance is the philosophical context, which once decided dictates 
the appropriate communications technology network.  It is worth remembering , that the 'Isles of the North', most notably 
Iona, were not only Christian centres associated with the Celtic Church, which differed in many ways from the 
centralised church in Rome, in relation to administration, mystical tradition and attitude to nature, but they were also the 
protectors and promoters of learning at a dark time in Europe's history.  Manuscripts and monks had to be mobile in the 
face of the destructive forces of the raiding Vikings.  The remoteness, dispersion and mobility were the guarantors of 
learning, not the enemies.  The particular answer to the technical problem will come from the evolution of the 
technology, and the charactersistics of pervasiveness which inform the economics and purpose of all communications 
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technologies, enhanced by the momentum towards convergence.  

Communications technology, if employed, must reach into the community.  It must be available across parts of the bush, 
if the community decide that is appropriate.  The centralisation of faculty or student endeavour might not be as important 
as traditional universities(38).  The history of the Residential Schools in Canada, and other similar institutional 
experiences among aboriginal communities, reinforce the probable appropriateness of community-based, dislocated 
education(39).  Consistent with the distinctive nature of aboriginal education, the role of elders must be given special 
importance.  Because of this, communication and dialogue become the key characteristic.  Orality, presence and 
inclusion are the goals which the technology would have to facilitate.  The mechanistic view of the teacher, student and 
learning function will not be sustainable.  This is consistent, from the western perspective, with the choice between the 
'broadcast model'of technology characterised by Kapor as breeding 'consumerism, passivity, crassness, and mediocrity' 
on the one hand and the 'Internet model' which he believes breeds 'critical thinking, activism, democracy and quality'(40). 

In the film context Baudry argues with reference to Plato's cave, that film comes from a psychic need.(41) 

"It is very possible that there was never any first invention of cinema.  Before being the outcome of technical 
considerations and of a certain state of society's development (necessary to its realization and to its completion), it 
was primarily the target of a desire which, moreover, its immediate success as well as the interest which its 
ancestors had aroused has demonstrated clearly enough.  A desire...to which the impression of reality would seem 
to be the key." 

The nature of cyberspace may satisfy a basic psychic need to interact, gossip, learn, explore, play, criticise, express.  Our 
psyche creates and sustains it.  The web is an archetypal aboriginal image.  Ironically, the technology may have brought 
us back to our beginnings.   

Apart from guiding stars which show a positive direction, there are also those which point to a path that ought to be 
avoided.  Like legal education,  technology itself is norm laden.  It is 

"not a neutral tool but a value-laden culture that must both be understood and taken into account in any atempt to 
apply it to change in an organisation."(42) 

The norms of the technology carrier are important.  Some authors pose the pessimistic view, in relation to distance 
education that,  

"Too many distance education proponents will place the highest premium on technological toys without first 
determining the learning needs of the students, the challenges of the particular discipline and how a given 
technology can address these directly."(43) 

This emphasises the general obligation, as King and Honeybone argue, that 

"in the changing context of present-day higher education it is vital that our educational purposes and student 
needs are clarified before decisions are taken about the means including of learning technology of satisfying those 
purposes and needs."  

and  

"that dialogue is the key to critical learning based on a process of dialectical communication."(44) 

In view of the history of treatment of aboriginal peoples, one might be fearful that those who come bearing technological 
toys will come in the spirit of the conquistador or colonist.  The benefit of focus on the inter-personal communication 
aspect will reduce the input available to external forces.  Interlinkage between different aboriginal groups will also be 
necessary. 

The effect of communications technology on legal education has some historical precedents.  The impact of the printing 
press is well recorded.  In 1513 the following commentary on a standard legal text was written by the printer 

"Professor Nicholas Heems, doctor of humanities and outstanding professor of law , was tutoring a small number 
of privileged students in private, in his home, dictating to them an introduction to the Institutes of Justinian.  By 
this excellent means he was able to make the whole subject of jurisprudence easier for them.  Some of these 
young people transcribed their master's lectures with great accuracy, and later showed him their note.  When he 
realised how much they had benefited from his coaching he judged it appropriate to use the art of printing to 
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produce a thousand copies.  I, the printer, agreeing that such a book would profit you as students of law, and 
generally greatly advance your studies, accepted the handwritten text from your master, and produced a large 
number of copies in my printing house.  Here I offer the fruits of my labour to the Faculty of Law.  If you like 
this little work, in a few months I will produce more printed texts on the same sort of subject."(45) 

This however accelerated the shift away from orality and thus would have been one of the many factors in the demise of 
aboriginal and local law systems, assisting the colonisation process.  That message would be well remembered, lest 
communications technology is seen to represent an unproblematic panacea.   

In summary then, communications technology at an aboriginal university in general will need to  

  ensure appropriate introduction 
  respect the norms appropriate to the educational ethos 
  satisfy relevant learner needs 
  respect aboriginal worldviews 
  respect the character of aboriginal education 
  assist communication of and from elders 
  be based in the community 
  avoid interference or interposition from extra-community control 
  be linked into global networks 

Legal education and aboriginal peoples 

Against the above backdrop comes the more specific role of communications technology in legal education.  The nature 
of legal education may be partly anticipated by the need to avoid certain predominantly negative influences as well as 
reinforcing the positive factors.  The growth of empire gave us many of the major legal systems in the world(46).  Law 
was used as an instrument of oppression against aboriginal peoples.  Feudalism and colonialism produced the legal 
constructs which were employed particularly after the European expeditions across the Atlantic and Pacific.  The 
perpetuation, therefore, of legal concepts rooted in feudalism(47), colonialism or imperial adminstrative systems will be 
unwelcome.  

Apart from the use of law and legal system as instruments of displacement of aboriginal peoples, the legal education 
system itself has been used to expedite cultural domination.  Irish legal education provides a useful analogy.  As Colum 
Kenny explains,  

"Before the Common Law was introduced into Ireland, there had long existed on the island an indigenous 
juridical system which included provisions for legal training.  The training was provided by brehon lawyers and 
their educational appartus was of greater antiquity than that of the English inns of court.  The last vestiges of the 
brehon system were finally submerged only when Gaelic Ireland was suppressed from the end of the sixteenth 
century.  Those who represented the culture of the conquerors did not put in place in Ireland an alternative to the 
law schools which had been lost.  Instead, they obliged young men to travel to London to complete their 
education.  It was not until the nineteenth century, with the emergence of a new era of professionalisation and 
with the rise of nationalism, that Irish people began again to enjoy the benefits of a system of legal education 
which was provided for them within their own country."(48) 

Although the purpose was seen by some as valuable, because it was consistent with their interests, many found it 
objectionable and offensive.  The obligation resulted from the Statute of Jeofailles, forced on the Irish Parliament from 
London in 1542(49).  Kenny continues, 

"Whatever about the original Tudor 'jural ideals' which may have lain behind the Statute of Jeofailles, there was a 
simpler  cultural reason why many of those who supported the connection with England continued to defend the 
measure.  They believed that exposure to the metropolis might overawe and civilise the Irish."(50) 

Apart from deliberate engineering and conscious norms such as in the Irish example, legal educators, legal practitioners 
and legal philosophy are informed by norms which some are conscious of and some are not(51).  This extends to 
producers of legal material and legal technologies.   

The antiquated cults of pseudo-mysticism developed by the professional legal classes in many countries, will not find 
respect among cultures where mysticism replete with meaning and communal relevance exists.  Aboriginal students will 
have to seek entry to professions outside their community as practitioners or professors(52).  Legal professions are 
notorious bastions of privilege.  The 'Bull Mc Cabe', in the play 'The Field'  explains to the priest, his son Tadhg and the 
local sergeant. 
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"Bull: You're wrong there, Father.  You have your collar and the Sergeant, his uniform.  I have my 
fields...There's two laws.  There's a law for them that's priests and doctors and lawmen.  But there's no law for us.  
The man with the law behind him is the law...and it don't change and it never will."   

and later 

"Bull: When you'll be gone, Father, to be a Canon somewhere and the Sergeant gets a wallet of notes and is going 
to be a Superintendant, Tadhg's children will be milking cows and keeping donkeys away from our 
ditches...."(53) 

Legal education will have to be based in the community, but also fit into the general streams of legal education for those 
who seek to pursue the orthodox routes, and to feed the development of the global legal order.       

The legal faculty in aboriginal universities would be expected to play a role in the ongoing battle for legal rights, whether 
in seeking the right to self-determination, sovereignty or demarcation of tribal lands, or focusing on the general treatment 
of aboriginal issues before the law.  Where there is some degree of autonomy,  the general protection of the rights of 
aboriginal peoples would be promoted.  In addition, the faculty would serve as a vector in the global linkage of 
aboriginal issues.  The development of electronic aboriginal law reports, and electronic aboriginal law journals would 
facilitate the crystallisation of international legal argument.  Where the community has some degree of judicial 
independence, the law faculty might play a role in the consolidation of authority of tribal courts. 

Legal education in aboriginal communities was traditionally oral.  The requirement that law be written, and obviously in 
the language of the conqueror, informs Maine's very definition of law.  Thus all law in a different language or recorded 
orally could be conveniently ignored.  The first recorded case of copyright, involving Columba in the middle of the sixth 
century, would therefore not register.  The insights and practices that are revealed from aboriginal conceptions of law and 
the regulation of human action will be studied at an aboriginal university, in a way which does suffer from the limitations 
of the visiting anthropologist.  An examination and communication of aboriginal conceptions of law and legal rules may 
generate healthy academic debate in western academic circles.  Ironically, in the age of the Web, and the time of 'post-
geography', when the limitations of the artificiality of legal constructs developed in feudal structures, empires and nation 
states are reached,  legal theorists may find themselves engaging in a type of legal archaeology in the quest for more 
appropriate legal formulations.  

Legal education at an aboriginal university would probably therefore seek to  

  facilitate the development of national and international legal protection for aboriginal peoples 
  develop legal materials, reports and journals relating to aboriginal peoples 
  study and consolidate the development of tribal courts 
  promote the study and operation of tribal courts 
  promote the study of customary law 
  develop aboriginal scholarship 
  challenge academic orthodoxies 
  influence general international legal order 
  engage in legal dialogue with the western academic community in Europe and elsewhere and to encourage student 
exchanges 

Conclusion - the closing of the circle 

The Highlands and Islands University project may provide a technical prototype for a future aboriginal university.  
However, the aboriginal experience seems to dictate that the philosophical context will be the determining factor in the 
evolution of the technical infrastructure in their case.  The movements in aboriginal rights, the movements in education 
in general, and legal education in particular, the study of academic method and the philosophy of application of 
communications technology may be tributaries which flow together, in the aboriginal university.  In doing so, the effect 
of their meeting may be to unleash a type of reformation of contemporary academic orthodoxy, with ripples throughout 
society.  This complementary force may serve to heal the philosophical schizophrenia that underpins the contemporary 
knowledge enterprise.   

Aboriginal peoples have reason to be wary of the combination of communications, technology, law and education.  
Ultimately, beyond the fog of technical detail, it must be genuinely about commmunication.  That has been 
predominantly one-way in the past, more like a megaphone than a telephone.  If it is to be successful, it must do so as a 
method to help those who haven't listened to hear those who haven't been heard.  As Rita Joe, a Micmac, says in the  last 
line of her poem 'I Lost My Talk',  

  "So gently I offer my hand and ask, 
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   Let me find my talk 
   So I can teach you about me." 

The point in a circle when we seem furthest away, may be the last point before we reach the beginning again.  Like the 
first line in Joyce's Finnegans Wake(54), the 'river-run past Eves and Adam's, from swerve of shore to bend of 
bay...'(55), is merely the beginning of the circle that Anna Livia Plurabelle forms as she flows from fresh water to sea in 
the last line, 'A way a lone a last a loved a long the',  only to complete the cycle once more.    
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